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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA

Plaintiff,

v. No. 06-CR-062-TCK

Richard Maynor Blackstock, 

Defendant

MOTION FOR ARREST OF JUDGMENT

AND TO DISMISS INDICTMENT, WITH MEMORANDUM IN SUPPORT

Richard Maynor Blackstock, by and through his attorney Oscar Stilley, files his

Motion for Arrest of Judgment and to dismiss the superceding indictment, with

memorandum in support included, and states as follows:

There are three questions that, if  answered, mandate dismissal of the indictment

and warrant arrest of the jury verdict entered on June 22, 2006, as to Counts 1 through 32

of the superceding indictment.

In reviewing a motion for judgment of acquittal, the Court views the evidence in

the light most favorable to the government.   See United States v. Haver, 251, F.3d 881,

887(10th. 2001).   A jury verdict may be overturned only if “no reasonable juror could

have reached the disputed verdict.  See U.S. v. Magleby, 241 F.3d 1306, 1312 (10th.Cir.

2001)  
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QUESTIONS PRESENTED

1. Was the Government required and did they plead and prove any evidence from

which a jury could have found the Defendant had actual knowledge of 26 U.S.C. §

7206(2)?  If so, was the Government also required to prove the Defendant knew

that the “legal theory” he advanced under 26 U.S.C. § 1341, was subject to 26

U.S.C. § 7206(2)?

2. Is the “claim of right” determined by this Court to be a false legal theory

(“accounting treatment”) or false as to the facts in which the theory is based?

3. The “claim of right” being a legal theory that  this Court rejects, are “legal

theories” subject to the pains and penalties of 26 U.S.C. § 7206(2) ?  And if so, is

the Defendant protected against these charges by the phrase “any penalty” under

the Paperwork Reduction Act of 1995 because the Forms at issue did not comply

with the Paperwork Reduction Act of 1995?   

RULES AND AUTHORITY

Fed. Rule Crim. Proc. 34 provides:

"The court on motion of a defendant shall arrest judgment if the indictment

or information does not charge an offense or if the court was without

jurisdiction of the offense charged. The motion in arrest of judgment shall

be made within 7 days after verdict or finding of guilty, or after plea of

guilty or nolo contendere, or within such further time as the court may fix

during the 7-day period."

Fed.Rule Crim.Pro. 12(b)(3)(B) states that “at any time while the case is pending,

the court may hear a claim that the indictment or information fails to invoke the courts

jurisdiction or to state an offense.” 

"The presumption of innocence, although not articulated in the Constitution, is a

basic component of a fair trial under our system of criminal justice." Estelle v. Williams,
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